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CITY OF SANTA BARBARA 
 
 COUNCIL AGENDA REPORT 

 
 
 

AGENDA DATE:  March 4, 2008 
 
TO:    Mayor and Councilmembers 
 
FROM:   Planning Division, Community Development Department 
 
SUBJECT: Appeal Of Historic Landmarks Commission Denial For 517 Chapala 

Street Development Project 
 
 
RECOMMENDATION: That Council: 
A. Uphold the appeal of Peikert Group Architects filed on behalf of H&R Investments 

and overturn the Historic Landmarks Commission decision to deny Preliminary 
Approval of a proposed mixed-use project located at 517 Chapala Street; and 

B. Grant the project Preliminary Approval and refer the project back to the Historic 
Landmarks Commission for in-progress review with specific direction on the 
project’s final design details, as outlined in the Council Agenda Report.   

  
  
EXECUTIVE SUMMARY:   
The Historic Landmarks Commission (HLC) reviewed this approved mixed-use, three-
story condominium project and denied the Preliminary Approval of the design review 
aspects of the project at the request of the applicant by a 7/2/0 vote on November 28, 
2007.  The applicant had requested a denial based on a belief that additional revisions 
being requested by the HLC would require a major redesign of the project.  
 
The appellants have filed an appeal requesting that the Council approve the project, 
asserting that the “HLC has stated its intent to impose revisions to the project inconsistent 
with the Planning Commission’s July 13, 2006, approval of the project”  
(see Attachment 1).  It is Staff’s position that some of the appellants’ concerns are valid, in 
that the HLC has attempted to ask for substantial design changes to the project at a late 
stage in the City’s review process.  Staff understands the HLC’s concerns regarding the 
compatibility of the proposed building and its location on Chapala Street adjacent to 
historic resources.  Staff believes the HLC required some reasonable changes to lower the 
height and improve the appearance of the building.  
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Staff understands that part of the reason for the HLC’s design concerns is their belief that 
the approved project was modified by the Planning Commission to be taller and is now not 
consistent with the original conceptual plans presented in 2005.  Although the HLC 
reviewed this project at only one Concept Review hearing in 2005, the HLC, at the time, 
did not identify major height concerns, design guideline inconsistencies, or neighborhood 
compatibility concerns.  Part of the conflict that has caused this appeal has been the 
passage of time since the project was first reviewed by the HLC and the changing 
attitudes regarding building heights in El Pueblo Viejo.  The appeal raises concerns and 
questions regarding the City’s review process and how design review boards 
communicate with the Planning Commission.  In this particular case, it appears the HLC 
did not strongly state their design concerns to the Planning Commission prior to the 
Planning Commission’s land use approval action.   
 
It is Staff’s opinion that the applicant did attempt to respond to the HLC‘s concerns, and 
that some positive changes were made to the project design.  However, Staff also has 
determined that the introduction of fourth-story roof gardens and a square footage 
increase were not part of the original Planning Commission approval of the project and 
should be removed from the project design. Staff supports the approval of the project 
design with changes. Therefore, Staff recommends that the Council uphold the appeal, 
grant Preliminary Design Approval of the project, and refer the project back to the HLC for 
additional in-progress review with specific direction outlined in this report. 
 
PROJECT DESCRIPTION:   
The project involves a lot merger and the construction of a mixed-use development with 
six two-bedroom residential condominium units totaling 9,999 square feet (net) and two 
commercial condominium spaces totaling 2,872 square feet (net).  One of the 
residential units would be affordable.  A modification to allow the 10% open space on 
the second floor was approved as requested. Seventeen parking spaces are proposed. 
The proposed parking garage would be accessed from the existing Chapala Street curb 
cut. 
 
The project site is located along the lower part of Chapala Street corridor in the 
downtown core of the City and backs up onto a public alleyway to the rear.  The 500 
block of Chapala Street has primarily commercial development along both sides of the 
street with some residential uses.  The uses surrounding the project site are commercial 
and mixed-use with residential and are primarily developed with single and two-story 
buildings (see Attachment 2.) 
 
The proposed project at 517 Chapala Street is surrounded by historic structures to the 
south and west, which are part of the Brinkerhoff Avenue Landmark District.  A Victorian 
Italianate-style residence, constructed in 1887 and located at 509 Chapala Street is 
adjacent to the project.  A new three-story, mixed-use condominium project is presently 
under construction adjacent to the site to the north. The proposed project and the 
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condominium project under construction at 523 Chapala Street were formerly used as 
used auto sales lots.  
 
DISCUSSION: 
 
Historic Landmarks Commission Review  

The HLC reviewed the project at one Concept Review hearing in March 2005 and 
determined that the proposed site plan design was generally acceptable.  At that same 
hearing, the HLC also indicated the size, bulk and scale of the project was generally 
acceptable.  The HLC did not indicate any neighborhood compatibility concerns regarding 
the project’s proximity to the Brinkerhoff Landmark District or the adjacent Victorian-era 
Structure.  

Since 2005, the HLC has become aware of greater public focus and scrutiny on the 
potential impacts of taller development throughout the City and within El Pueblo Viejo 
(EPV).  The emerging trend regarding tall buildings appears to have influenced how the 
HLC reacted to this project when, in November 2007, the HLC had another opportunity 
to review this proposed project after it had received its land use approval from the 
Planning Commission.  The meeting minutes indicate how the HLC’s mindset had 
evolved and that they were more cautiously reviewing the height of development 
proposals of three stories or greater as compared to years past.  During review of this 
project, the HLC also appeared to re-evaluate how the proposed development would 
impact adjacent historic resources.  The progression of comments in the HLC’s minutes is 
reflected below and indicates the HLC’s reluctance to accept the project’s design even as 
they recognized that it had already progressed to the point of receiving land use and 
development and review approvals (see Attachment 3). 
• On March 16, 2005, the HLC reviewed the project for the first time.  The project was 

continued to the Planning Commission with generally positive comments. 

• On November 15, 2006, the HLC reviewed the project for the first time after Planning 
Commission approval and expressed concerns regarding the architectural design of 
the project and requested changes to the south elevation and main tower. 

• On August 8, 2007, the HLC requested the tower design be restudied and the height of 
the building be reduced.  In addition, substantial site plan changes were requested, 
including that the building be pulled away from Chapala Street, with an increased 
landscape buffer and screening of the building.  Underground parking was also 
requested to be designed into the project. 

• On September 9, 2007, a series of straw votes indicated as follows: 1) limited support 
for the main tower design; 2) an additional request to further reduce the height of the 
building at the west elevation; 3) a new request to reduce the south elevation to limit its 
impact on the adjacent Victorian structure; and, 4) a request to increase the landscape 
planting strip along the front of the building from 18 inches to 36 inches.   
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• On September 19, 2007, the HLC requested more changes to the tower design, more 
changes to the Chapala Street elevation, articulation of blank wall at the south 
elevation, and simplification of the west elevation.  Preliminary Approval was granted 
on a split 4/3/2 vote.   

• On October 3, 2007, the HLC made a motion for reconsideration of the Preliminary 
Approval of the project and tabled the motion until its next meeting. 

• On October 17, 2007, the HLC untabled its previous motion for reconsideration and 
voted 8/0/0 to reconsider the project.  The HLC requested changes to: 1) reduce 
massing of the building along the south elevation to provide a transition to the Victorian 
structure to the south; 2) reduce plate heights; 3) provide more substantial 
landscaping; 4) more changes to the Chapala Street elevation including providing 
minimum 36-inch landscaping planter at front; and, 5) to have a landscape architect 
involved with project.  The tower design remained unresolved. 

• November 14, 2007, the HLC conducted a series of straw votes to establish the level 
of support for specific design elements, including limited or no support for: 1) south 
elevation design with the amount of proposed setbacks; 2) roof decks, and 3) location 
of the second and third floors.  Some commissioners believed at least a 30-inch planter 
along the Chapala Street elevation would be acceptable instead of the 20 inches 
proposed at portions along Chapala Street. 

• November 28, 2007, the HLC denied the project after a motion for Preliminary 
Approval failed. The Commission stated that the project would negatively impact the 
Brinkerhoff Avenue Landmark District and the adjacent Victorian structure.   

 
Planning Commission Review  
 
Planning Commission Lunch Meeting 
On April 21, 2005, the project was brought to a Planning Commission (PC) lunch meeting 
to discuss the proposed access to the site.  The PC was in support of providing access 
from both Chapala Street and the alley, as opposed to access from only the alley.  Also, 
the option of underground parking was discussed, with both the Commission and the 
applicant concluding that the size of the parcel would make it infeasible.  
Planning Commission Action  
On July 13, 2006, the PC held a public hearing and approved the land use entitlements 
necessary for the proposed project on a vote of 7-0.  The hearing included a discussion of 
the affordable unit, the option of providing pedestrian access from Chapala Street to the 
alley, the adjacent Brinkerhoff Avenue Landmark District, underground parking, the south 
elevation, lowering the garage height, reducing the size of the third floor balconies, and 
that the 45-foot height was acceptable for a three-story building (see Attachment 4, 
Planning Commission Minutes).  Included in the motion to approve the project were six 
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amendments to the proposed conditions of approval.  The following four conditions (which 
were design-related) are subject to review by the HLC:  

• South Elevation.  Provide articulation of blank wall along rear building through use 
of windows, shutters, landscaping or other means deemed appropriate. 

• Balconies.  The third-story balconies shall be reduced to the minimum dimensions 
required by the Zoning Ordinance. 

• Residential Garage Plate Height.  The residential garage plate height will be 
lowered to a floor-to-floor of approximately nine feet; as a result, the building above 
it will be reduced accordingly. 

• Garage Access.  Provide access from the residential garages to the elevator by 
reducing the two-car garage of Unit 2 to a one-car garage. 

 
Building Height Issue 
The plans that were reviewed by the HLC on March 16, 2005 (first concept review) had 
an overall typical height of 41’ with a 48’ maximum height for the tower.  The plans that 
were approved by the Planning Commission on July 13, 2006 had an overall typical 
height of 43’ with a 50’ maximum height for the tower.  It is not unusual for changes to 
be made to the project as it moves from the conceptual stage at HLC to the Planning 
Commission; however, as stated above, the PC requested a reduction in the overall 
height of the building when it required that the residential garage plate height be 
lowered to nine feet (see Attachment 5). When the project returned to the HLC on 
November 15, 2006, the project maintained an overall typical height of 43’ with a 50’ 
maximum height for the tower.  The plans reviewed on November 14, 2007 and on 
November 28, 2007 (at the time of HLC denial) shows that the building had been 
lowered to an overall typical height of 40’ with a 47’ maximum height for the tower, 
which was lower than that suggested by the Planning Commission.   

In addition, roof decks, which were not part of the PC-approved plan, were included in 
the plans reviewed at the November 15, 2006 HLC meeting. Also, the total building area 
increased from 18,780 square feet shown on the March 16, 2005 plans to 18,823 
square feet (less than 100 sq. ft.) at the time of Planning Commission approval to 
20,745 square feet at the time of HLC denial, an increase in excess of 10% over the PC 
approval. The change in floor area will require a determination of substantial 
conformance for a revised application before the final map can be approved and permits 
can be issued for the project. 
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Appeal Points/Issues: 
 

• What is the normal City review process for development applications that require 
both an ABR or HLC approval and a Planning Commission approval? 

The normal City review process is to obtain conceptual plan comments from the ABR or 
HLC prior to moving forward to the Planning Commission for a land use decision.  The 
number of conceptual reviews, type and amount of communication varies between 
projects.  Some projects may only require one concept review, while others require several 
reviews.  However, the basic premise is that any significant design concern should be 
noted in the minutes (such as: a need to revise the site plan; to increase building setbacks; 
to include underground parking; or to require the reduction of a building’s height, mass and 
scale) so as to advise the PC on design issues that need to be resolved.  It is often the 
case that if a project receives “negative” design comments at Concept Review, further 
design changes are made by the applicant in order to obtain more positive comments.  
The PC reads and evaluates the minutes to understand if the HLC or ABR had concerns 
or if they support the project.  In some cases, a member of the HLC or ABR attends the 
PC hearing to further elaborate on the Board’s comments regarding the project’s design.      
 
The Planning Commission’s land use approval decision is recognized as the 
“substantive” approval decision on a project’s approved site plan and building height.  
Once the project is approved by the Planning Commission, the HLC has typically 
granted Preliminary Approval to the project if, in the opinion of the HLC, the plans are in 
substantial conformance to the plans approved by the Planning Commission and if the 
project is consistent with the plans submitted at the HLC Concept review which received 
positive HLC comments. Typcially, the HLC would not seek significant reductions in 
height or major site plan changes unless the PC approval had specific directions to do 
so or if the project had since changed in a substantial manner not consistent with the 
PC approval. 
 

• Can the HLC (or ABR) request that an applicant modify a project design after 
Planning Commission approval?  

 
The HLC may request changes that are generally consistent with the PC approval. 
However, in staff’s view, the changes should be consistent with the project approved by 
the PC.  There are often minor changes in building massing or articulation as the applicant 
works with the HLC to finalize the project.  Changes are made partly for design 
improvements and as a result of moving into working drawings.  In this particular case, it 
appears the City’s review process and communication methods did not work efficiently 
because the HLC did not raise any major design or compatibility concerns at the early 
concept review level and only raised substantive design concerns after the project had 
been to the Planning Commission.  The project proceeded through the City’s Development 
Application Review Team (DART) review process and was ultimately modified without 
returning for additional HLC comments on the design changes.  Therefore, the Planning 
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Commission was unaware of any major design concerns and proceeded to conditionally 
approve the project.  The project has also been revised since the original Planning 
Commission review to include fourth-story roof gardens.  Given the changes to the design 
of the project, the HLC has since reconsidered their support level for the project and is 
now requesting substantive design changes (see Attachment 6).  
 
The applicant made several design changes after Planning Commission approval of the 
project in an attempt to satisfy some of the HLC’s concerns, including the following: 
 

• Reduction in overall height of Chapala Street elevation from 43 feet to 40 feet;   
• Reduction in tower diameter and tower height from 50 feet to 47 feet; 
• Reduction in overall height of western elevation from 41 feet to 37 1/2 feet; 
• Reduction of plate heights; 
• Reduction in the building height and removal of the larger gable roof on the 

Western elevation; 
• Elimination of the gable on the Chapala Street (eastern) elevation; 
• Increase in total landscaping on site from 6% to 9.3%, including new landscape 

planter at front of building and additional planting along south elevation; and 
• Reduction of driveway width by 2 feet. 

 
It is Staff’s opinion that the number of changes demonstrates the applicant’s effort to 
respond to concerns regarding the building’s height and to achieve design changes 
requested by the HLC.  It appears the applicant also made significant changes to the 
design that were not reviewed or approved by the Planning Commission.  These changes 
included the removal of third-story balconies and the addition of fourth-story roof gardens 
which have not yet been determined to be in substantial conformance with the Planning 
Commission approval.    
 
There is a point where additional changes requested by the HLC could severely impact the 
feasibility of the design for an approved project.  Staff believes it is not appropriate at this 
point for an applicant to be faced with the task of redesigning the project in a manner that 
would cause major site plan changes or a reduction in the number of condominium units at 
such a late stage in the City’s process.       
 

• Is the Project Inconsistent with applicable Design Guidelines as cited by the HLC? 
 

Staff believes that the project can be found consistent with adopted design guidelines.  
The City’s Urban Design Guidelines (UDG) attempt to balance the City’s goals to 
encourage a mix of residential and non-residential land uses that are pedestrian-, bicycle- 
and transit-friendly with buildings that conform to traditional design principles and human 
scale.  
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The City‘s UDG have specific criteria for how a building should be compatible with existing 
development. Specific guidelines state the following: 
 

• Design large or tall buildings with yard setbacks to reduce the apparent size; 
• Vary building heights in buildings and along streets to protect the character of 

historic streetscape; 
• Evaluate, in the design review process, the compatibility of proposed 

developments with Santa Barbara’s distinctive architectural character, the overall 
neighborhood, and adjacent developments; 

• Design the structure in a size, bulk, and scale that is comparable to existing 
surrounding developments; 

• Coordinate the form and height of the new structure with existing structures in a 
block; 

• Use colors or materials similar to those of adjacent developments; and 
• Consider the transition from one structure to the next.  Each structure must exhibit 

its own unique character, while displaying careful consideration of the character of 
surrounding structures.  

 
The UDG also state that the HLC has the flexibility to apply discretion when evaluating a 
proposed development’s compatibility with the existing environment on a case-by-case 
basis.  Staff believes that the proposed project (if revised as recommended) can be 
determined by Council to be consistent with the City’s UDG.  The project is also next to a 
site under construction at 523 Chapala, which is similar in size and scale and was found 
acceptable by the HLC.   
 
The Neighborhood Preservation Ordinance (NPO) is not applicable for use on a mixed-
use design.  The Chapala Street Design Guidelines are not technically applicable for use 
other than for sidewalk and street design improvements.   
 

• Will the project negatively or adversely impact the adjacent Historic Resources?    
The appellants contend that changes have been made to the project design to improve the 
transition to the Victorian structure to the south.  One change is an increase of the setback 
dimension to six feet along the south elevation for at least 50% of the structure’s extent.  
The project also provides a six-foot landscape buffer to the rear of the project which abuts 
the Brinkerhoff Avenue Landmark District along the public alleyway. The Planning 
Commission reviewed a site section and evaluated how the proposed structure on 
Chapala Street might impact views from Brinkerhoff Avenue.  The Planning Commission 
requested a further reduction of the garage plate heights but determined the project 
acceptable if revised as directed.   
 
Planning Staff believes the adjacent Victorian structure would not be significantly 
impacted, given that the location of the taller elements of the project are located 
approximately 84 feet back from Chapala Street and that setbacks have been further 
increased to six feet for portions of the second and third floors for the new rear structure 
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since the Planning Commission approval of the project.  Furthermore, the two-story 
historic structure at 509 Chapala Street is 30 feet tall, is situated towards the front of the 
property, and is located 13 to 16 feet away from the property line.  This separation in 
setback distances is sufficient to not severely impact the adjacent structure. 
 
Decision and Findings of the Planning Commission 
It is Staff’s position that the findings and determinations recommended by Staff and 
approved by the Planning Commission were appropriate for the project.  The issues and 
concerns originally identified by the HLC, including those of the adjoining property owners, 
were carefully considered by the Planning Commission during deliberations on the project 
and reflected in the findings made by the Commission for the Tentative Subdivision Map 
and Development Plan (see Attachment 7). 
 
Conclusion:  
As indicated previously in describing the chronology and review history of the project, the 
first HLC concept review of the project did not apparently raise significant design issues for 
the HLC. Staff believes it was important for the HLC to identify major design concerns 
early and either forward those concerns to the PC or work with the applicant to redesign 
the project until positive comments could be sent to the PC.   Although the project design 
has evolved, the applicant should not be expected to significantly redesign their project in 
a manner that would require loss of parking, increased setbacks or reduction of residential 
units.  Conversely, the applicant should not introduce new design elements (roof garden 
decks) or add substantially more square footage that were not a part of the Planning 
Commission review and approval. 
 
While Staff understands that the City’s review process allows the HLC to deny projects 
they do not find consistent with design guidelines, this particular denial is unusual in that 
the HLC is essentially not in agreement with the Planning Commission’s approval of the 
project rather than taking issue with the overall design of the project.   Planning Staff 
believes that the project has been improved as a result of the HLC’s reviews, and that it is 
appropriate to grant Preliminary Approval.  
 
RECOMMENDATION: 
 
Staff recommends that Council: 1) uphold the appeal and overturn the Historic 
Landmarks Commission decision to deny Preliminary Approval of the project; 2) grant 
the project Preliminary Approval, and, 3) refer the project back to the Historic Landmarks 
Commission for in-progress review with specific direction as follows: 
 

1. Eliminate fourth-story roof garden decks from project design; 
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2. Eliminate elevator access to front penthouse roof garden deck and thereby 

further reduce the height of the tower to an acceptable height as determined by the 
HLC.  

3. Require all air conditioning equipment or solar panels to be screened and hidden 
from public view. 

4. Reduce total square footage to that which was approved by the Planning 
Commission or require the applicant to obtain a substantial conformance 
determination. 

 
 
NOTE: The project plans and following attachments have been sent 

separately to the City Council and are available for public review in the 
Mayor and Council Office and the City Clerk’s Office: 

 
ATTACHMENTS:    1. Appellant’s letter dated December 5, 2007 

2. Vicinity Map 
3. Minutes of the Historic Landmarks Commission  
4. Project Review Chronology  
5. Site Plan and elevations approved by Planning Commission 

on July 13, 2006 
6. Site Plan and elevations denied by Historic Landmarks 

Commission on November 28, 2007 
7. Planning Commission Resolution No.030-06   

 
 
PREPARED BY: Jaime Limón, Senior Planner II 
 
SUBMITTED BY: Dave Gustafson, Acting Community Development Director 
 
APPROVED BY: City Administrator's Office 
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HLC MINUTES – March 16, 2005 
 
CONCEPT REVIEW - NEW 
 
6. 517 CHAPALA ST                                   C-2 Zone 
 Assessor's Parcel Number: 037-163-007 
 Application Number:  MST2005-00088 
 Owner:  Montecito Bank and Trust, Trustee 
 Applicant: Peikert Group Architects, LLP 

(PRT for a new mixed-use project consisting of 3,000 square feet of commercial and six new 
condominiums, one of which is bonus density.  The proposal encompasses two lots.) 
 
(PROJECT REQUIRES PLANNING COMMISSION APPROVAL FOR A TENTATIVE 
SUBDIVISION MAP AND DEVELOPMENT PLAN APPROVAL FINDINGS.) 

 
(2:49) 
 
Straw vote: How many Commissioners agree that the project can be forwarded to the Planning 

Commission with comments?  5/3.  
 

Detlev Peikert, Architect; and Gordon Brewer, Architect, present. 
 
Staff Comment:  Jessica Grant, Associate Planner, stated the project is currently submitted for pre-
application review.  Ms. Grant requested the Commission comment on the two separate access points off 
Chapala Street and the alley, as well as the mass, bulk, and scale of the project and the courtyard area.    
 
 
Motion: Continued indefinitely to the Planning Commission with the following comments:  1) 

The Commission generally accepts the site plan as presented.  2) Establish pedestrian 
access to the alleyway.  3) Provide an adequate or sufficient planting area to allow for 
skyline trees on the reference north and alley elevations. 4) The Commission supports 
the double entrance from Chapala Street and the alley.  5) The size, bulk and scale are 
generally acceptable.  6) Fine tune the architecture to bring the project into compliance 
with the Zoning Ordinance.  7) The tucked-under handicapped parking space needs to be 
carefully considered as part of the whole design because of its visibility from the street.  
8) The driveway shall be designed to emulate a Paseo and be pedestrian scaled to be 
feasible.   

Action: La Voie/Hausz, 8/0/0. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT 3 
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HLC MINUTES – September 5, 2007 
 
PRELIMINARY REVIEW 
 
6. 517 CHAPALA ST C-2 Zone 
(4:01) Assessor's Parcel Number: 037-163-007 
 Application Number:  MST2005-00088 
 Owner:  Montecito Bank & Trust Trustee  
 Applicant:  Peikert Group Architects, LLC 
 Applicant:  H & R Investments 

(The proposed project consists of a lot merger and the construction of a mixed-use 
development with six two-bedroom residential condominium units totaling 9,999 square feet 
(net) and two commercial condominium spaces totaling 2,872 square feet (net).  One of the 
units would be affordable.  A modification to allow the 10% open space on the second floor 
is requested. Seventeen parking spaces are proposed.) 

 
(Preliminary Approval is requested.) 
 
(PROJECT REQUIRES COMPLIANCE WITH PLANNING COMMISSION 
RESOLUTION NO. 030-06.) 

 
Present: Detlev Peikert and Scott Hopkins, Peikert Group Architects 
  Kathleen Kennedy, City Assistant Planner 
 
Staff comments:  Ms. Kennedy stated that the Planning Commission approved the project in 
July of 2006 with the proposed mass, bulk, and scale and determined that underground 
parking was not needed.  Staff’s recommendation is that it would not be appropriate to 
request an additional reduction in building height or substantial setback increases. 
 
Public comment opened at 4:36 p.m. 
 
Paula Westbury, local resident, expressed opposition to the project’s height. 
 
Kellam De Forest, local resident, commented about the need to restrict building heights in El 
Pueblo Viejo Landmark District and asked that the proposed project height be reduced. 
 
Tony Vassallo, local resident, commented about lowering the garage plate height as much as 
feasible.  He also commented that the third story balconies on the south, [west] elevation are 
unnecessarily large and could affect neighbor privacy.  Mr. Vassallo questioned whether the 
proposed tile roofing could be seen from the pedestrian level. 
 
Public comment closed at 4:42 p.m. 
 
Straw votes: How many commissioners could support the tower as designed?  2/7.  

(Naylor/Hausz agreed.) 
 

How many Commissioners could support a square tower with a more tower-
like proportioning and articulation?  6/3.  (La Voie/Naylor/Sharpe opposed.) 
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How many Commissioners could support the round tower with the proper 
proportions?  8/1.  (Sharpe opposed.) 
 
How many Commissioners are comfortable with the gable as proposed on the 
Chapala Street elevation?  0/9.  (All opposed.) 
 
How many Commissioners would like to see the proposed gable be removed 
from the proposal?  9/0.  (All agreed.) 
 

Motion: Continued two weeks with the following comments:  1) The Commission 
would like to see the height of the building reduced on the back at the west 
elevation.  2) Resolve the composition of the Chapala Street elevation with or 
without a gable.  3) Use whatever means possible to reduce the south 
elevation of the building and its impact on the adjacent Victorian structure.  
4) Include a more Mediterranean plant pallette and an increase in planting 
wherever possible.  5) The Chapala Street planting strip should be increased 
to 36 inches instead of 18 inches. 

Action: Hausz/Boucher, 9/0/0.  Motion carried. 
 
 
 
HLC MINUTES – September 19, 2007 
 
PRELIMINARY REVIEW 
 
4. 517 CHAPALA ST C-2 Zone 
(3:00) Assessor’s Parcel Number: 037-163-007 
 Application Number:  MST2005-00088  
 Applicant:  H & R Investments 

Owner: Montecito Bank & Trust Trustee (For Applicant: Peikert 
Group Architects LLC)  

The Proposed Project Consists of a lot merger and the construction of a mixed-use 
development with six two-bedroom residential condominium units totaling 9,999 
square feet (net) and two commercial condominium spaces totaling 2,872 square feet 
(net).  One of the units would be affordable.  A modification to allow the 10% open 
space on the second floor is requested. Seventeen parking spaces are proposed.) 

 
(Preliminary Approval is requested.) 

 
(PROJECT REQUIRES COMPLIANCE WITH PLANNING COMMISSION 
RESOLUTION NO. 030-06.) 
 
Present: Detlev Peikert, Peikert Group Architects 
  Scott Hopkins, Peikert Group Architects 
 
Public comment opened at 3:13 P.M.  
 

Karen McFadden, local resident, opposes the project  
Tony Vasallo, local resident, supports the project 
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Kellam De Forrest, local resident, opposes the project 
 

Public comment closed at 3:22 P.M. 
 
Straw Votes How many Commissioners feel that the essence, (mass, bulk, and scale), of 

the project is approvable with changes to certain architectural elements such 
as the tower and the south elevation? 4/2 (Murray and Sharpe opposed.) 

 
How many Commissioners feel that this project is unacceptable in mass, 
bulk, and scale in its current configuration?  3/4 

 
How many Commissioners feel the Chapala elevation has been improved 
from the previous presentation and is approaching an approvable stage?  2/5 
 
How many Commissioners support the shape of the tower?  4/3 
 
How many Commissioners support a reduction of the Brinkerhoff elevation, 
(the lowering of the top plate and the elimination of the gable and roof line)?  
3/0/1 (Naylor abstained) 

 
Motion: Preliminary approval and indefinite continuance In-Progress review 

with revisions to the fenestration of the top level of the tower, provide 
articulation of the blank wall along the rear building through use of 
windows, landscaping, or other means, provide different sketches to 
simplify the design of the west elevation, and, to use a more 
Mediterranean plant pallette with taller trees as the landscape plan is 
developed. 

Action: Adams/Curtis , 3/4/2. (Boucher, Murray, Sharpe, Naylor opposed. 
Hausz/LaVoie absent). Motion failed. 

 
 

Second  
Motion: Preliminary approval to indefinite continuance to In-Progress with 

revisions to the fenestration of the top level of the tower, provide 
articulation of the blank wall along the rear building through the use of 
windows, landscaping, or other means , provide different sketches to 
simplify the design of the west elevation, use a more Mediterranean plant 
pallette with taller trees as the landscape plan is developed , revisit the 
Chapala Street elevation, particularly looking at the tower. 

Action: Naylor /Curtis , 4/3/2. (Boucher, Murray, Sharpe opposed. Hausz/LaVoie 
absent) Motion carried. 
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HLC MINUTES – October 3, 2007 
 
 
GENERAL BUSINESS:  ( 1:37) 
 
D. Announcements, requests by applicants for continuances and withdrawals, future agenda 

items, and appeals. 
 

 
4. The HLC’s preliminary approval of the project at 517 Chapala Street and their final 

approval of the sidewalk improvement project for 0-800 E. Cabrillo Blvd have been 
appealed.  The City Council appeal hearing dates have not yet been set. 

 
5. The Rental Housing Mediation Task Force will hold their regularly scheduled meeting in 

this room tonight so the HLC will need to be finished up by 7:00 p.m. 
 
6. Mr. Jacobus announced that next Tuesday, October 9, 2007 is the appeal of the HLC’s 

decision to keep 1849 Mission Ridge Road on the City’s List of Potential Historic Resources 
and requested that one or more commissioners attend the meeting. 

 
7. Motion: To reconsider the Preliminary Approval granted on September 19, 2007 

for the project at 517 Chapala Street. Adams/Boucher, 0/0/0    (Motion Tabled) 
 
Bettie Weiss, City Planner, clarified the process to reconsider preliminary approval of the 
project at 517 Chapala Street. The reconsideration cannot be done today since it was not 
placed on the agenda. The motion should be to request reconsideration on October 17, 2007 
agenda. 

 
 
HLC MINUTES – October 17, 2007 
 
RECONSIDERATION HEARING 
 
4. 517 CHAPALA ST C-2 Zone 
(2:00) Assessor’s Parcel Number: 037-163-007 
 Application Number:  MST2005-00088 
 Applicant:  Peikert Group Architects LLC 
 Applicant:  H & R Investments 
 Architect:  Peikert Group Architects 

(The proposed project consists of a lot merger and the construction of a mixed-use 
development with six two-bedroom residential condominium units totaling 9,999 square feet 
(net) and two commercial Condominium spaces totaling 2,872 square feet (net).  One of the 
units would be affordable.  A modification to allow the 10% open space on the second floor 
is requested. Seventeen parking spaces are proposed.) 
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(Adams/Boucher Motion to Reconsider the Preliminary Approval of October 19, 2007 
was tabled for action at this meeting.) 

 
(PROJECT REQUIRES COMPLIANCE WITH PLANNING COMMISSION 
RESOLUTION NO. 030-06.) 
 
Commissioner Adams made the following comments regarding why a reconsideration 
motion was being made: 
 a) Many details still needed to be worked on. 
 b) Did not see drawings of south elevation, which had been previously requested to 
be modified. 
 c) The project was not ready for preliminary approval. 

 
Motion Untable the motion to reconsider preliminary approval of the project. 
Action: Adams/Boucher, 8/0/0. (Curtis absent). Motion carried. 
 

 
HLC MINUTES – October 17, 2007 
 
PRELIMINARY REVIEW 
 
5. 517 CHAPALA ST                            C-2 Zone 
(2:05) Assessor’s Parcel Number: 037-163-007 
 Application Number:  MST2005-00088 
 Applicant:  Peikert Group Architects LLC 
 Applicant:  H & R Investments 
 Architect:  Peikert Group Architects 

(The proposed project consists of a lot merger and the construction of a mixed-use 
development with six two-bedroom residential condominium units totaling 9,999 square feet 
(net) and two commercial condominium spaces totaling 2,872 square feet (net).  One of the 
units would be affordable. A modification to allow the 10% open space on the second floor 
is requested. Seventeen parking spaces are proposed.) 
 
(Review of revisions to project design.) 

 
(PROJECT REQUIRES COMPLIANCE WITH PLANNING COMMISSION 
RESOLUTION NO. 030-06.) 
 
Present: Devlet Peikert, Peikert Group Architects 

 Scott Hopkins, Peikert Group Architects 
 
Public comment opened at 2:24 P.M. 
 
Tony Fischer, attorney, spoke on behalf of the McFaddens and stated that they still oppose 
the project because their property is still impacted. 
 
Tony Vasallo, a local resident, commented on the height of the ceilings of the condominium. 
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Karen McFadden, adjacent neighbor, opposed the project. 
 
Kellam De Forrest, local resident, felt the building is still too massive and opposed the 
project. 
 
Kathryn Dole, local resident, opposed the project.  
 
Public comment closed at 2:38 P.M. 
 
Public comment re-opened at 2:47 P.M. 
 
Kathryn Dole, local resident, opposed the project.  
 
Public comment re-closed at 2:50 P.M. 
 

 
Motion: Motion for a two week continuance with the following comments: On the 

South Elevation - 1) Provide a transition to the Victorian structure to the 
south. 2)  Reduce the mass of building as it transitions to the south. 3) 
Provide separation and substantial landscaping. 4)  Reduce the mass on the 
south side of the building. 5) In the driveway area, provide substantial 
landscaped areas, as there is too much paving. 6)  At the Chapala Street 
elevation, provide more landscaping at the front of the building (36 inches 
required by the Planning Commission) and provide substantial plant materials 
including vertical canopy trees. 7)  The west elevation needs to conform to 
the Planning Commission resolution for the eight foot plate height in the 
garage and to reduce the building height to match. It is too repetitive and 
massive. Try and recapture the charm of the original project. 8)  At the south 
elevation, reduce the mass, perhaps by reducing a floor level, and provide 
substantial change in planting. Additionally, the windows be added as 
suggested by the Planning Commission. 9)  The tower is not resolved yet 
because it is too tall. 10)  The windows on Chapala Street are not appropriate 
for a middle level. 11)  The proposed landscaping and paving materials on 
Chapala Street need to conform to the Chapala Street Design Guidelines. 11)  
Reduce the plate heights on residential units to ten foot maximum. 12)  Have 
a landscape architect get involved in the project. 

Action Boucher/Sharpe, 4/2/1. (Hausz and Pujo opposed. Murray abstained. Curtis 
absent.) Motion carried. 

 
 
HLC MINUTES – November 14, 2007  
 
PRELIMINARY REVIEW  
  
2.  517 CHAPALA ST     C-2 Zone  
(1:50)   Assessor’s Parcel Number:  037-163-007   

Application Number:    MST2005-00088  
   Owner:   Montecito Bank & Trust, Trustee  
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   Applicant:    Peikert Group Architects, LLC  
   Applicant:    H & R Investments  

(The proposed project consists of a lot merger and the construction of a mixed-use 
development with six two-bedroom residential condominium units totaling 9,999 square feet 
(net) and two commercial condominium spaces totaling 2,872 square feet (net).  One of the 
units would be affordable.  A modification to allow the 10% open space on the second floor 
is requested. Seventeen parking spaces are proposed.)  

  
(Continued request for Preliminary Approval.)  

  
(PROJECT REQUIRES COMPLIANCE WITH PLANNING COMMISSION 
RESOLUTION 
NO. 030-06.)  

  
Present: Detlev Peikert and Gordon Brewer, Peikert Group Architects  

Rob Fowler, Landscape Architect  
 
Public comment opened at 2:12 P.M.  
 

Kellam De Forest, a local resident, opposed the project for the reason that the 
transition from the Victorian to the new structure is too harsh and asked whether the 
2nd story commercial space could be removed.  

 
George Ogle, a local resident, opposed the project.  

 
Karen McFadden, neighboring resident, opposed the project.  

 
Tony Vasallo, neighboring resident, opposed the project.  

 
Tony Fischer, attorney on behalf of Mr. and Mrs. McFadden, opposed the project.  

 
Public comment closed at 2:21 P.M.  
 
Susan Gantz requested that she be notified by applicants about any changes to the project 
descriptions (such as square footages) so that the language will be correct in the agenda that 
is distributed to the public. 
 
Straw Votes: 
1)  How many commissioners are comfortable with how the project is currently proposed? 

3/6. 
2)  How many commissioners support the roof decks as proposed? 2/7. 
3)  How many commissioners are not in favor of roof deck on the Chapala street side? 3/6. 
4)  How many commissioners support the setbacks along the south elevation as presented 

with the five foot setback of the significant portion of the building? 0/9. 
5)  How many Commissioners would support an additional foot for a resulting 6 foot 

setback to extend back to the garage? 5/4. 
6)  How many commissioners are comfortable with the location of the garage on the 

property line? 7/2. 
7)  How many commissioners are comfortable with the 2nd and 3rd floors above the garage 

encroaching at the property line on the south elevation, facing the Victorian? 3/6. 
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8)  How many commissioners are comfortable with the architecture? 8/1. 
9)  How many commissioners can support the Chapala street elevation as it addresses the 

sidewalk and providing landscape area as it presented? 5/4. (Three of those who 
dissented would require at least a 30 inch planter where the 20 inch planter is now).  

  
Motion:  Continued two weeks with the series of straw votes included as 

recommendations for the applicant to make the project approvable.  
Action:  Adams/Boucher, 8/1/0. (Murray opposed.) Motion carried.  

  
 
HLC MINUTES – November 28, 2007 
 
PRELIMINARY REVIEW 
 
8. 517 CHAPALA ST                             C-2 Zone 
(2:35) Assessor’s Parcel Number: 037-163-007 
 Application Number:  MST2005-00088 
 Architect:  Peikert Group Architects 
 Owner:  Montecito Bank & Trust, Trustee 
 Applicant:  Peikert Group Architects LLC 

(The proposed project consists of a lot merger and the construction of a mixed-use 
development with six two-bedroom residential condominium units totaling 9,999 square feet 
(net) and two commercial condominium spaces totaling 2,872 square feet (net).  One of the 
units would be affordable.  A modification to allow the 10% open space on the second floor 
is requested. Seventeen parking spaces are proposed.) 

 
(Continued request for Preliminary Approval.) 

 
(PROJECT REQUIRES COMPLIANCE WITH PLANNING COMMISSION 
RESOLUTION NO. 030-06.) 
 
Present: Detlev Peikert, Peikert Group Architects 

Gordon Brewer, Peikert Group Architects 
  Rob Fowler, Landscape Architect 
 
Public comment opened at 2:45 P.M. 
 
Kellam De Forest, a local resident, stated that the Commission has the power to deny 
projects and feels that they should deny this project because it is inappropriate for the 
surrounding area and it should be forwarded to the City Council to decide. 
 
Tony Fischer, attorney, spoke on behalf of Karen McFadden, and stated that someone needs 
to look at the drawings closely and have them be submitted prior to the meetings.  This 
would allow one to see how much surplus space could be taken out so that the building 
could be more.  Additionally, he said that his client does not want large trees in their front 
yard.  Lastly, he stated that the Applicant needs to refer to the Chapala Street Guidelines.  
Overall, he sees progression in the project. 
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Karen McFadden, a neighboring resident to the project, stated that the south elevation 
should be reduced and said that she has an issue with not knowing accurate square footage. 
She stated that she needs to know the accurate dimensions of the project in order to know if 
it can be reduced. However, she said that, overall, she was happy with the design, but that 
there are still some issues that need to be dealt with before it gets final approval. 
 
Kathryn Dole, a neighboring resident to the project, stated that she approved the building 
itself but that this specific location is inappropriate for the building and asked the 
Commission to consider a denial of the project.  She also expressed concern for the power 
lines and wanted them to be undergrounded.  If that is not possible, the canopy trees would 
work. 
 
Tony Vassallo, a local resident, commented about the questionable accuracy of the height 
and setbacks of the project. 
 
Public comment closed at 2:58 P.M. 
 
Motion: Preliminary approval of the project as submitted. 
Action: Curtis/Pujo, 2/7/0.  (Hausz, Adams, Boucher, Naylor, Murray, and Sharpe, 

opposed.)  Motion failed. 
 
Substitute 
Motion: To deny the project with the following findings:  The project is 

inconsistent with the Neighborhood Preservation Ordinance; 2) The project is 
inconsistent with the Chapala Street Design Guidelines; 3) The project is 
inconsistent with El Pueblo Viejo Design Guidelines; 4) The project is 
inconsistent with the Urban Design Guidelines; 5) The project is inconsistent 
with the preservation of, and has unmitigable impacts to, the adjacent 
Brinkerhoff Landmark District; 6) Applicant has not provided the requested 
additional increase in landscaping along Chapala Street; 7) Applicant has not 
increased the landscape buffer at the south elevation between the proposed 
project and the adjacent Victorian structure; 8) Applicant has not reduced the 
three story element on the south elevation; 9) There were concerns about the 
differential in square footage statistics on the drawings versus what was 
previously reviewed by the Planning Commission; 10) Some Commissioners 
continued to be concerned about the roof decks and fourth story elements and 
tower; and 11) Air conditioning equipment and solar panel locations need to 
be shown on the plans as hidden from public view. 

Action: Boucher/Sharpe, 7/2/0.  (Pujo and Curtis opposed.)  Motion carried. 
 



517 Chapala Street-  Project Review  Chronology  
  
02-14-2005 PRT/Planning Commission application received 
 
03-04-2005 Optional mailed notice waived by applicant for neighbors within 100 feet 
  
03-16-2005   HLC Concept Review- Project forwarded to Planning Commission with 

comments 
  
04-21-2005 Planning Commission Concept review- Lunch Meeting 
 
12-19-2005 PC/DART Application #1 received for 30 day review 
 
02-02-2006 PC/DART Application #2 received for 30 day review 
 
05-31-2006 PC/DART Application deemed complete 
 
06-28-2006    Required mailed notice sent to neighbors within 300 feet 
 
07-13-2006 Planning Commission Project Approval granted by 7/0/0 vote 
 
07-24-2006 Appeal filed to City Council of Planning Commission Approval decision  
 
09-18-2006 Council appeal withdrawn of Planning Commission Approval decision 
 
11-15-2006 HLC Preliminary Review Hearing-  Project Continued with comments   
 
08-08-2007 HLC Preliminary Review Hearing-  Project Continued with comments  
 
09-05-2007 HLC Preliminary Review Hearing-  Project Continued with comments  
 
09-19-2007    HLC Preliminary Approval granted by 4/3/2 split vote 
  
10-03-2007 HLC Motion for Reconsideration 0/0/0/ - Motion tabled to next HLC 

meeting 
 
10-17-2007   Reconsideration of Project Preliminary Approval of 9-19-2007 decision by         

8/0/0 vote  
 
10-17-2007 HLC Preliminary Review Hearing- Project Continued with comments  
  
11-14-2007  HLC Preliminary Review Hearing- Project Continued with comments   
 
11-28-2007 HLC Preliminary Review Hearing- Project denied by 7/2/0 vote 
  
12-4-2007   Appeal filed of HLC Preliminary approval decision.  
 

ATTACHMENT 4 















































 
 
 
 

CORRESPONDENCE 



Tony Fischer
Attorney at Law
2208 Anacapa Street
Santa Barbara CA 93105

805 563 6784
805 456 3881 (fax)
fischlaw@cox.net

September 27, 2007

Mayor Marty Blum and Members of the City Council
City of Santa Barbara
City Hall
735 Anacapa Street
Santa Barbara, CA 93101

Steve Wiley, City Attorney
Office of City Attorney
749 State Street, Suite 201
Santa Barbara CA 93105
Via email and fax and hand-delivery

Re: HLC review of project at 517 Chapala Street.

Dear Honorable Mayor Blum, Members of City Council and
City Attorney Steven Wiley:

This letter brings to your attention the actions of the HLC on Wednesday, September 19, 2007
and to request that you take immediate and appropriate action to correct what were clearly
procedural and substantive errors in the granting of a “preliminary approval” of a proposed plan
without adequate information and drawings to know what is intended to be approved. In
summary, as appears from the video of the September 19 meeting with 7 of 9 members present, a
majority of the HLC had serious concerns with the elevations and various aspects of the size,
bulk, scale, site design and building design. Not one Commissioner was ready to give an
unqualified preliminary approval of the project drawings being reviewed. The 4-3 vote to grant
preliminary approval, after a prior motion for preliminary approval with conditions failed on a 3-
4 vote, calls for numerous revisions to be considered in the future. The nature and scope of the
future revisions are not part of the public record. This piecemeal approval is contrary to HLC
traditional handling of projects and is contrary to its adopted procedures and requirements. It
restricts meaningful public review, may force multiple appeals. In addition, the processing, as
stated below, reduces the role of HLC to a commission less important than the Planning
Commission; not the role given to HLC by the voters.



Re: HLC Review of 517 Chapala Street
Date: September 27, 2007
Page 2 of 4.

History of Review:

February 14, 2005: This project’s initial application date appears in some city files. Significant
to project review, the project is located next to historically significant Victorian buildings and the
historically significant Brinkerhoff district. It is adjacent to a project under construction on the
same block which, when combined with the proposed project, will appear to the public from
Chapala street to be larger in size, bulk and scale than the other projects under construction
which are causing serious questions and concerns regarding whether the standards of the City
were appropriately applied

March 16, 2006: The mixed-use project proposed at 517 Chapala received a concept review by
HLC.

July 13, 2006: Planning Commission’s hearing date. The conditions of approval include
design review requirements. The Planning Commission did not find the elevations and design
acceptable. Its Resolution requires compliance with the Chapala Steet Design Guidelines. The
City adopted the Chapala Street Design Guidelines on December 14, 2004. The Guidelines
require consideration of impact on existing neighboring buildings. Page 10 of the Guidelines
lists numerous historic and noteworthy buildings which would be negatively impacted by this
development. Some of the design aspect considered unacceptable by the Planning Commission
have not been satisfied by the plan reviewed on September 19, 2007.

It is important to remember that Planning Commission approval is in addition to and not a
substitute for HLC’s traditional and additional requirements as mandated by the City Charter and
implemented in Chapter 22.22 of the Municipal Code. Until the changes required by the
Planning Commission resolution and any further changes required by HLC are presented for
review and approval, no preliminary approval is possible or appropriate.

Planning Commission review was more than 14 months ago. During that time, the City Council
has appointed new members to HLC and many in the community, including HLC, Planning
Commission, and City Council members have reacted negatively to size, bulk, scale and lack of
neighborhood compatibility of projects under construction on Chapala Street. As a result there is
occurring a needed change in project evaluation. This project has many of the same
characteristics as projects under construction.

On September 19, 2007, the HLC continued its review from a prior meeting.

Contrary to the requirement of the City Charter, Chapter 22.22 of the Municipal Code and the
Planning Commission’s resolution, staff’s comments to HLC, echoed in part by the vice chair
and the applicant, strongly suggested to HLC members that it has limited authority to reject the
size, bulk scale, site design or architecture after Planning Commission approval. Staff’s
comments were misleading and wrong. When the Urban Design Guidelines are taken into
consideration, the project fails to meet the requirements for compatibility with the historic
structures in the neighborhood, compatible and appropriate setbacks, landscaping provided on



Re: HLC Review of 517 Chapala Street
Date: September 27, 2007
Page 3 of 4.

the project site (not on adjacent property), and design elements which do not have a negative
impact on the adjacent Victorian buildings.

Eventually during the meetings on September 19, 2007, HLC engaged in a somewhat confusing
progression from several straw votes against various elements of the proposed project to a failed
motion (3-4) for preliminary approval. After further discussion about “process” and whether the
HLC should be designing the project for the applicant, the vice chair entertained a new motion
which included a preliminary approval which voiced prior concerns and required redesign of the
Chapala Street elevation; leaving all of those important decisions regarding elevations,
landscaping, site design and the very important Chapala Street frontage to be proposed and
considered at future meetings. The motion did not include findings related to compliance with
the Chapala Street Design Guidelines, Urban Design Guidelines, Chapter 22.22 of the Municipal
Code and did not include any reference to compliance with the Environmental Quality Act. In
view of the significance of the preliminary approval stage of design review of a project, if the
preliminary approval is not determined by the City Council and/or the City Attorney to be
invalid, appeal of the September 19, 2007 vote is the only way to protect from claims that the
applicant has the right to proceed to submit for final approval based upon the preliminary
approval. The motion for approval, absent actual designs, does not define the project. Another
undefined part of the project is the proposed 40’ by 40’ blank wall next to the Victorian; a
project design unacceptable to both the Planning Commission and HLC.

Other grounds for an appeal exist:
 The absence of an initial study and environmental review is not consistent with the

Chapala Street Design Guidelines. HLC is not exempt from the requirement to review
proper environmental information.

 Until the reviews and approvals required by Chapter 22.22 of the Municipal Code have
been completed, no final approval of the project can exist.

 The upper levels of the project and the size bulk and scale of the project are directly
contrary to the clear language of the Chapala Street Design Guidelines and the Urban
Design Guidelines. A copy of pertinent pages of the Guidelines is attached.

 HLC has not articulated findings required by Chapter 22.22 of the Municipal Code.
 An adequate landscape plan has been promised but not provided. The project needs to

provide the needed landscaping on its own site and should not rely upon neighboring
properties, including the City, to attempt to soften the negative impact of the project.

At the September 19, 2007, Staff, apparently unduly concerned with the impact of a denial by
HLC after a Planning Commission favorable vote, did not caution HLC of the problems of
piecemeal preliminary approvals. As should be well known to staff and HLC members, a
“preliminary approval” ties the hands of the HLC for future review of the project. It puts the
HLC in the role of designing the project for the applicant instead of review of the design of the
project. Preliminary approval is an important step in the review process and can only occur after
review to determine compliance with zoning, general plan, basic building requirements, traffic
flow, circulation requirements and all of the other elements within the purview of the HLC.
Partial preliminary approval subject to future proposals is a flawed concept. Common sense



Re: HLC Review of 517 Chapala Street
Date: September 27, 2007
Page 4 of 4.

suggests strongly that to approve a design, a committee must first be presented with drawings,
designs and elevations deemed acceptable. A positive vote for unseen changes is contrary to the
requirement that an applicant actually submit designs and drawings for review by the review
body.

Based upon the above, we respectfully request that the City Council and it attorney take
appropriate action to prevent the need for piecemeal and/or multiple appeals of the action(s) of
the HLC.

Respectfully submitted,

Tony Fischer,
Attorney for Pat and Karen McFadden

Attachment: Chapala Street Design Guidelines
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